TOWN OF HINGHAM

AGREEMENT
[270 Central St. Dwelling Renovation Project]

This Agreement (hereafter “Agreement”) is made this  day of January, 2023 by and
between the Town of Hingham, Massachusetts, acting by and through the Town of Hingham
Affordable Housing Trust, a municipal trust established under M.G.L. c. 44, § 55C and Town of
Hingham General Bylaws Article 39, a municipal corporation organized under the laws of the
Commonwealth of Massachusetts, of 210 Central Street, Hingham, MA 02043 (“Town”) and
Zander Corporation, a Massachusetts Corporation, of 8 Elk Run Drive, Middleboro, MA 02346
(“Contractor”).

Whereas, the Hingham Affordable Housing Trust has the authority to enter into contracts
under the provisions of M.G.L c. 44, § 55C to carry out its purposes; and

Whereas, the Town issued an invitation for bids (“IFB”) for the 270 Central St. Dwelling
Renovation Project pursuant to M.G.L. c. 149 and c. 30 as applicable; and

Whereas, the Contractor submitted a Bid in response to said IFB and the Town has accepted
said Bid and selected the Contractor to provide the Town with the requested labor, work and
materials;

Now, therefore, for good and valuable consideration the parties hereby agree as follows.

Labor, Work and Materials

The Contractor agrees to provide the requested 270 Central St. Dwelling Renovation
Project labor, work and materials to the Town as described in the IFB attached hereto and
incorporated herein as “Exhibit A” and as described in the Contractor’s Bid provided in response
to said IFB attached hereto and incorporated herein as “Exhibit B” as and when requested by the
Town.

In addition to any express manufacturer warranty associated with any materials provided
hereunder, all materials provided hereunder are subject to the implied warranty of merchantability
and the implied warranty for a particular purpose. The Contractor shall be responsible for the
transportation and delivery of all materials and the costs associated therewith.



All labor and work provided by the Contractor hereunder shall be performed with the degree of
care and skill consistent with the standards applicable to persons performing said labor and work
under similar conditions and circumstances in the same or nearby locality.

All materials delivered to the Town shall be become property of the Town and all documents
of any kind delivered to the Town as part of work provided hereunder shall become property of
the Town and shall be subject to the public records law to the extent applicable.

Payment

The Town shall compensate the Contractor for said labor, work and materials in accordance
with the Contractor’s Bid attached hereto and incorporated herein as “Exhibit B” for a total amount
not to exceed $223,000.00 . The Contractor shall invoice the Town on a monthly basis for said
labor, work and materials. The Contractor shall perform and deliver all labor, work and materials
hereunder as an independent contractor and payment for such labor, work and materials shall be
made without deductions. The Contractor shall be responsible for all withholding taxes, other
taxes, contributions to social security and any other deductions which may be required by state or
federal law with respect to the labor, work and materials provided hereunder.

Nothing in this Agreement shall create any benefit, right or contractual relationship with any
third party including any subcontractors of the Contractor. The Contractor shall be solely liable
for all payments to all third parties or subcontractors and shall fully indemnify and hold harmless
the Town from any and all claims made against the Town by Contractor’s third parties or
subcontractors.

The Town’s liability for payments hereunder are subject to the appropriation of sufficient
funds.

The acceptance of final payment by the Contractor hereunder shall constitute a waiver of any
and all claims against the Town by the Contractor arising under this Agreement.

Term

The term of this Agreement shall commence upon the date of this Agreement and shall continue
until the completion of providing labor, work and materials hereunder which shall be no later than
6 months from Authorization to Proceed or until the earlier termination of this Agreement as
provided herein.

The Town may terminate this Agreement at any time for convenience and without cause upon
thirty (30) days prior written notice to the other party.



In the case of any default on the part of the Contractor with respect to any of the terms of this
Agreement, the Town shall give written notice thereof, and if said default is not cured within such
time as the Town shall specify in writing, the Town shall have the right to terminate this Agreement
for cause.

Upon the expiration and/or termination of this Agreement the Contractor shall cease any further
providing of labor, work and materials hereunder and shall submit a final invoice for supplies
delivered and/or work performed as of said expiration and/or termination date to the Town for
payment. All express and implied warranties and all indemnification provisions shall survive the
termination and/or expiration of this Agreement.

The parties may extend the term of this Agreement by mutual agreement.

Insurance/Indemnity

During the term of this Agreement the Contractor shall, at its expense, obtain and maintain
Worker’s Compensation Insurance, Motor Vehicle Insurance, General Liability Insurance and
Professional Liability/Errors and Omissions Insurance (for professional services contracts only) in
amounts acceptable to the Town. The Contractor shall provide the Town with a certificate(s) of
said insurance naming the Town as an additional insured.

Contractor shall indemnify and hold harmless the Town from and against any and all claims,
damages, losses, and expenses, including attorney's fees, arising out of the providing of labor,
work and materials under this Agreement, when such claims, damages, losses, and expenses are
caused, in whole or in part, by the wrongful or negligent acts or omissions of Contractor or its
employees, officers, agents, subcontractors or representatives.

Notices

All notices shall be delivered by hand or sent by registered or certified mail, postage prepaid or
by so-called "express" mail (such as Federal Express or U.S. Postal Service Express Mail) to the
following addresses:

Town:

Town of Hingham

Thomas Mayo, Town Administrator
210 Central Street

Hingham, MA 02043

Contractor:
Address listed above



Assignment

The Contractor shall not assign any of its rights or obligations under this Agreement without
the prior written consent of the Town.

Waiver/Alteration/Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall be
binding unless in writing and signed by both parties.

Certification as to Non-Collusion

The Contractor certifies under penalties of perjury that the above referenced Bid is in all
respects bona fide, fair and made without collusion or fraud with any other person. As used in this
paragraph the word “person” shall mean any natural person, joint venture, partnership, corporation
or other business or legal entity.

Certification as to Payment of State Taxes

The Contractor certifies, pursuant to M.G.L. c. 62C, § 49A, that under the penalties of perjury
that the Contractor has complied, is complying, and will comply during the terms of this
Agreement with all laws of the Commonwealth of Massachusetts relating to taxes, reporting of
employees and contractors, and withholding and remitting of child support.

Certification as to Conflict of Interest Laws

The Contractor certifies that the execution of this Agreement and the providing of labor, work
and materials hereunder by the Contractor and any third party or subcontractor is and shall be in
full compliance with the applicable conflict of interest laws including M.G.L. c. 268A and that
there are no existing conflicts of interest which would prohibit the Contractor from providing labor,
work and materials hereunder.

Compliance with Laws

The Contractor shall comply with all federal, state and local laws, regulations, bylaws and rules
applicable to this Agreement and shall obtain all necessary licenses, permits and approvals
applicable to this Agreement.

All of the applicable provisions of M.G.L. ¢. 149 and/or c. 30 are incorporated herein by
reference including the payment of prevailing wages to the extent applicable.



Certifications

The Contractor certifies that it is qualified to provide the labor, work and materials hereunder
and that the person executing this Agreement on behalf of the Contractor is duly authorized to
execute this Agreement.

Disbarment

The Contractor certifies that the said Contractor is not presently debarred, suspended or
otherwise prohibited from doing public construction work in the Commonwealth of
Massachusetts. Contractor shall immediately notify Town if at any time during the term of this
Agreement it becomes debarred, suspended or otherwise prohibited from doing work in the
Commonwealth of Massachusetts.

Exhibits/Headings

To the extent any conflict arises between the main body of this Agreement and any of the
exhibits attached hereto, the main body of this Agreement shall control. The headings contained
in this Agreement and in any of the exhibits hereto are for reference purposes only and shall not
affect in any way the meaning or interpretation of this Agreement.

Counterparts and Electronic Signatures

This Agreement may be executed in counterparts, each of which shall be deemed an original
and both of which shall constitute one and the same Agreement. In addition, this Agreement
may be executed by electronic signature, which shall be considered as an original signature for
all purposes and shall have the same force and effect as an original signature. Without limitation,
“electronic signature” shall include electronically scanned and transmitted versions (e.g., via pdf)
of an original signature delivered electronically as if the original had been received.

Governing Law

This Agreement is to be construed as a Massachusetts contract, is to take effect as a sealed
instrument, and sets forth the entire Agreement between the parties and is binding upon and enures
to the benefit of the parties hereto and their respective successors and/or assigns and all parties
hereby submit to the jurisdiction and venue of the courts of the Commonwealth of Massachusetts
located in Plymouth or Suffolk County for all purposes with respect to enforcement of this
Agreement and all parties waive any objection to such jurisdiction and venue. If any court of
competent jurisdiction holds any portion of this Agreement to be illegal, invalid, or unenforceable,
the Town and Contractor agree that any such order shall not affect any other remaining term,
clause, phrase, paragraph, section, or provision and all shall remain in full force and effect.



In witness whereof, the Town and the Contractor have caused this Agreement to be executed as a
sealed instrument this day of January, 2023.

Town of Hingham Affordable Housing Trust:
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The undersigned hereby certifies that the Town followed the applicable procurement laws and
that the supplies and/or services procured under this Agreement are for the benefit of the Town.
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Name: Kathleen K. Reilly
Title: Procurement and Contracts Manager

The undersigned certifies that an appropriation and/or funds are available for the amount of this
Agreement.

Department Head:

Name: Jennifer Oram
Title: Director, Land Use and Development Office

Exhibit A — IFB (see separate documents)
Exhibit B — Bidder Response
Exhibit C — Prevailing Wage Sheets (separate document)



Exhibit A
IFB
(Separate Attachment)



Exhibit B

Bidder Response

FORM FOR GENERAL BID

To the Awarding Authority:

A. The Undersigned proposes to furnish all labor and materials required for Renovation of 270 Central
Street for the Hingham Affordable Housing Trust in Hingham MA in accordance with the accompanying
plans and specifications prepared by Strekalovsky Architecture Inc for the contract price specified

below, subject to additions and deductions according to the terms of the specifications.

B. This bid includes addenda numbered ,1

C. The proposed contract price is two hundred twenty-three thousand dollar 5223,000.00

D. The subdivision of the proposed contract price is as follows:

ltem 1. The work of the general contractor, being all work other than that covered by Item 2.

$193,000.00

Item 2. Sub-bids as follows:

Sub-Trade Mame of Filed Sub- [Sub-bid Amount Bond Required
bidder
22.00.00 Glionna Plumbing &|30,000.00 Mo
Heating Services,
Incorporated
Totalof tem 2. ......oooo.........%30,000.00

Zander Corporation 8 Elk Run Drive Middleboro MA 02346
Phone:508-947-6775 Dec 16 2022 10:45 AM




Form for General Bid

E

The undersigned agrees that each of the above-named sub-bidders will be used for the work Indicated at the
amount stated, unless a substitution is made. The undersigned further agrees to pay the premiums for the
performance and payment bonds furnished by sub-bidders as requested herein and that all of the cost of all such
premiums is included in the amount set forth in Item 1 of this bid.

The undersigned agrees that if selected as general contractor, they will premptly confer with the awarding authority
on the question of sub-bidders; and that the awarding authority may substitute for any sub-bid listed above a sub-
bid filed with the awarding autharity by another sub-bidder for the sub-trade against whose standing and ahility the
undersigned makes na objection; and that the undersigrned will wse all such finally selected sub-bidders at the
amounts named in their respective sub-bids and be in every way as responsible for them and their work as if they
had been criginally named in this general bid, the total contract price being adjusted to conform thereto,

The undersigned agrees that if selected as general contractor, they will within five days, Saturdays,

Sundays and legal holidays excleded, after presentation thereof by the awarding authority, execute a contract
In accordance with the terms of this bid and furnish a perfermance bond and also & labor and materials or
payment bond, each of 8 surety company qualified to do business under the laws of the commonwealth and
satisfactory to the awarding authority and each in the sum of the contract price, the premiums for which are to
b paid By the general eontractor and are included in the contrack price; pronded, hawever, that it there is
more than 1 surety company, the surety companies shall be jointly and severally liable.

The undersigned hereby certifies that they are able to furnish labor that can work in harmony with all other
elements of labor employed or to be employved on the work; that all employees to be employed at the worksite
will have successfully completed a course in canstruction safety and health approved by the United States
Oecupational Safety and Health Administration that is at least 10 hours in duration at the time the employee begins
wark and whao shall furnish documentation of successful completion of said course with the first certified payroll
report for each employee; and that they will comply fully with all laws and regulations applicable to awards

made subject to section 444,

The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair and
made without collusion or fraud with any other persan, As used In this subsection the word "person” shall mean
any natural person, joint venture, partnership, corporation or other business or legal entity. The undersigned
further certifies under penalty of perjury that the said undersigned is not presently debarred frem daing
public construction work in the commonwealth under the provisions of sectlon twenty-nine F of chapter
twenty-nine, or any other applicable debarment provisions of any other chapter of the General Laws or any
rule or regulation promulgated thereunder.

It being understood that the awarding authority will be the sole judge as to acceptance of bids and award of the
Contract.

December 16, 2022 Zander Corporation

DATE

MAME OF BIDDER

SIGNATURE
Edward Zaniboni President
HAME AMD TITLE OF PERS0OM SIGNING BID

8 Elk Run Drive
Middleboro, MA 02346
BUSIMESS ADDRESE { CITY, ETATE, ZIP CODE

zandercorpi@comcast.net
EMAIL ADDRESS OF PERSOM SIGHNING BID



THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESEN TS, that we zaNDER CORPORATION 8 Elk Run Drive

Middleborough, MA 02345
{Hara ingant full nama ,ord adéress or lgal lile of Contractor)

as pl'lmipﬂr. herainafter called the Principal, and Philadelphia Indemnity Insurs ca Company Sals Cynveyd, P 1000
a corporation duly organized under the laws of the State of PA as Surety, hereinafter called the Surety, are held and
firmly bound unto Hingham Affordable Housing Trust 210 Central Strest_Hingham, MA 02043

(Hare insart full name ,8nd addross or kagal btk of Ohamer)
as Obligee, hereinafler called the Obligee, in the sum of E£00% Attached Bld
For the payment of which sum well and fruly to be made, the said Principal and the said Surety, bind ourselves, our
heirs, executors, administrators, successors and assigns, fointly and severally, firmly by these presents,

WHEREAS, the Principal has submitted a bid for
Renovation of 270 Central Street

(Here Insart full name, address and description of praject)

MOW, THEREFORE, if the Obligee shall acoept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee In accordance with the terms of such bid and give such bond or bonds as may be specified in the
bidding or Contract Documents with good and sufficient surely for the faithful perfarmance of such Confract and for
the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the
Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligea the difference
not to exceed the penalty hereof between the amount specified in sald bid and such larger amount for which the
Obligee may in good faith contract with another party to pearform the Work coverad by said bid then this obligation
shall be null and vald, otherwise to remain in full force and effect,

Signed and sealed this 16th day of December, 2022

* —_{Principa - / I

{Witnasg) W Edward Zaniboni
President

Philadelphia Indemnity Insurance Company

Cu\YLDj_.k {S%Q Z&@

(Witness) | ' Mark D. Leskanic, ATTORNEY-IN-FACT

|
ALA DOCUMENT A310 BID BOND AIA© FEBRUARY 1970 ED THE AMERICAN =R
INSTITUTE I:?F ARCHITECTS, 1736 N.Y. AVE., MW, WASHINGTOM, D.C. 20008 :

area 2 —’



PHILADELFHLA INDEMNITY INSURANCE COMPANY
One Bala Plam, Suite 100
Rala Cymarpd, Pk 15004-0850

Pawer of Attormey

KNOW ALL FERSONS BY THESE PRESENTS: Thet PHILADELPHIA INDEMNITY INSURANCE COMPANY {ihs Company), a corporation oeganized and
axisting undey the kaves of she Commeerwealth of Peesisylvania, does herehy constilne and appoint Mk D, Leskanle; Betle A. Botticello; Greg Angel; Madihew
Leakanic OF THE TOWN OF NATICK, STATE OF MASSACHUSETTS its true aad lawful Aftomey-is-fact with fall Sulhorily b execute an ils behalf bonds,
undertakings, recagnizances and ceher contracts of sdemnity and writings ohligatory i the nature thereof, isswed in the course of its business and 1o birsd the Company

thereby, in an smoust et &0 excesd $50,000,600,

This Fower of Atiomey i3 granted and is signed and sealed by fxesimile under and by the autharity of the following Resolution adopted by the Hoard of Direcors of
FHILADELPHEA INDEMNITY INSURANCE COMPANY on the 14° of November, 2016,

RESOLVET: That the Board of Direotors herohy sutharizes the President o any Yice President of the
Conpany: (1) Appobnt Alkarney(s) in Fet and sutherizs the Atiomey{s) in Fact s execule
an behall of the Compasy bods #nd underiakings, contmels of imdemnity and other
writings obligaloery in the nahare thereof and o astnch the seal of the Company thereta; and
{2) 4o renvorve, it any time, sy such Atiomey-in-Fact and revoke the authority given. And,
be it

FURTHER

| RESOLYED: That the sigratures of such afficers and the seal of the Compay may be affined to any
siuch Power of Attomey or certificate relating thereto by facsimile, and ary such Power of
Attamey so executed and certified by facsinle signatures and fiesimile seal shall be valid
andbindh;xq:mﬂuﬂmunrmﬂuimawﬂhmmmhmorummn:gm
which it is sstnched.

N TESTIMONY WHEREQF, PHILADELPHIA INDEMNITY INSURANCE COMPANY HAS CAUSED THIS INSTRUMENT TO BE SIGNED AND ITS
CORPORATE SEALTO BE AFFIXED BY ITS AUTHORIZED OFFICE THES STH DAY OF MARCH, 2021,

ok WAL

Cikemh. President & CBEQ
Philadelphia Indempity Insursnce Company
On this 5 dey of March, 2021 before me came the individual ake i the pe o e ¥ krsvam, aned beting by e duly sworn ssid that ke

& the therein described and authorized officer of the PHILADELPHIA INDEMNITY INSURANCE COMPANY: that the seal affined o said ingrament is the
Corpomte seal of sid Company; that the said Carpesale Seal and his signatare were duly affiscd,

Matary Pubic: .
Bammarsenalll o Fambip vanil - Aty Sl Witatlade, POk e
Wanssza Mcianzie, Motary Fubile * =
Momipomesy Ceunfy
My samaligion dnzlns Movardard, 2024
Cxomimission namiar 1386354
Awriaar, Passkyben ™1 Sidaciaiom of fdatares llu-'idl'rq ot Bala Dp'lﬂd. BA
My comaminsion expines: Havember 3, 2024

L. Edward Sayagn, Corporate Secretary of PHILADELPHIA IMDEMMITY INSURANCE COMPANY, do hereby eorlify that the forepoing resobution of the Boasd of
Drireztors aad the Power of Attormey issued pursumnt therssa oo the 5° diy March, 302 | ase trss and cormect and are still in Full foree and effect. 1 do farther certify that
Iohn Ghomb, whe exceuted the Power of Abtormey a5 President, was oo the date of execution of the atached Power of Ablormey the duly clected President of

PRILADELFHIA INDEMMITY INSURANCE COMPANY,
_ _ -~ _16th December _ 22
i Testimenry Whesed | have subseribed my name ond affixed the Facsimile seal of each Company this day of 20

s>

Ewand Sayago, Cosparste Secretury
FHILADELPHIA INDEMNITY INSURANCE COMPANY




The Commonwealth of Massachusetts

Executive Office for Administration and Finance
Pivision of Capital Asset Mavagement and Mamtenance
One Ashburton Place
Bosion, Massachusetts 02108
Tel: (857) 2041305
Ferr (6171 727-8284

CHARLES D. BARER Ewmail: Certification DCAMMEmace gov MICHAFL I EEFFERN ALY
GOVERIOR. SECEETARY
ATWVINISTRATIET & FINANTE
EARYNE POLITO CAROL W. GLADSTONE
LIFUTENANT GOVERMOE, COMMISETONER,
Prime

Certificate of Contractor Eligibility
CONTRACTOR IDENTIFICATION NUMBER: 1254

This Certificate Shall be Used for Submitting Prime Bids Only

1. CERTIFICATION PERIOD:  This Certificate 15 valid from December 10, 2022 to December 9, 2023%
I, CONTRACTOR'S NAME: Zander Corporation
3, CONTEACTOR'S ADDEESS: 8 Elk Fun Dhave

Middleborough, MA 02346

4. WOERK CATEGORIES: This Contractor 15 certified to file bids under Massachusetts General Laws Chapter 149, Chapter
1494 and Chapter 254 in the following Categories of Work:

(eneral Building Construction
2 EVALTATIONS: Mumber of Projects Evaluated: 13
Average Project Evaluation Rating: o4
Mumber of Projects Below Passing: 0
6. PROJECT LIAMITS: Single Project Limat (SPL): £772,000
Ageregate Work Livut (AWL): £3,522 000
(Zenerzl Building Construction Limit: £772,000

7. SUPFLIEE DIVERSITY OFFICE CERTIFICATION: N/A

T 11/25/2022
Carel W, Gladstone, Commissioner Approval Date
FNOTICE TO CONTRACTORS: If this conmactor becomes uncertified for any reason this Certificate will immediarely become

voiud Complete Applicarions for Renewal of Contractor Eligibility are due no later than three months PRIOR to the Expiranion
Date of the Certification Period shown above.

Feviewer's Initials: BB



PRIME/GEMERAL TUUPDATE STATE NTS ARE NOT PUBLIC RECORDS AND
ARE NOT OPEN TO PUBLIC INSPECTION (M.G.L. C. 149, §440[)

TO ALL BIDDERS AND AWARDING AUTHORITIES

A COMPLETED AND SIGNED PRIME/GEMERAL CONTRACTOR UPDATE STATEMENT MUST BE SUBMITTED WITH
EVERY PRIME/GENERAL BID FOR A CONTRACT PURSUANT TO M.G.L 143, 444 AND M.G.L. c. 1434, ANY
PRIME/GEMERAL BID SUBMITTED WITHOUT AN APPROPRIATE UPDATE STATEMENT |5 INVALID AMD BMUST BE
REJECTED.

Coution: This form is to be used for submitting Prime/General Contract bids. It is pot to be used for
submitting Filed Sub-Bids or Trade Sub-Bids.

AW | I
If the Awarding Authority determines that the bidder does not demonstrably possess the skill, ability and

integrity necessary to perform the work on the project, it must reject the bid.
W Y WA (ST TP S [ e A I Od

BIDDER'S AFFIDAVIT

| swear under the pains and penalties of perjury that | am duly authorized by the bidder named below
to sign and submit this Prime/General Contractor Update Statement an behalf of the bidder named
below, that | have read this Prime/General Contractor Update Statement, and that all of the
information provided by the bidder in this Prime/General Contractor Update Statement is true,
accurate, and complete as of the bid date,

121622 Zander Corporation

Bid Date Print Name of Prime/General Contractor
Fenovation Of 270 Central Strast & Elk Run Drive Middleboro, MA 02346
Project Number Business Address

[or name if no number)

Hingham Affordable Housing Trust BDE-047-8775

Awarding Authority Telephone Number

SIGNATURES:

Bidder's Authorized Representative

Division of Capital Asset Management and Maintenance
Page 1 of 10
Frime/General Contractor Update Statement Effective March 30, 2010



Exhibit C
Prevailing Wage Sheets
(Separate Attachment)
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