
NOTICE OF INTENT 
Existing Dock & Retaining Wall Reconstruction 

 
Massachusetts Wetlands Protection Act 

M.G.L. c. 131, §40 & 
Town of Hingham Wetlands Protection Bylaw  

 
Project Location 

35 Bel Air Road 
Assessor’s Parcel: 16-0-153 

 
Applicant/Owner 

Rutherford Realty Trust 
35 Bel Air Road 

Hingham, MA 02043 
 

 
 
 
 
 
REVISED: January 22, 2025 
Date:  November 5, 2024 
Prepared by: 

 
 
 

10 New Driftway, Suite 303 
P.O. Box 92 
Scituate, MA 02066 

 Tel. 781.545.0895 
GMorse@Morsecoinc.com 

 
 
      Registered Professional Engineers, Land Surveyors 
       Project Managers & Environmental Consultant 
 

www.morsecoinc.com 









PROJECT NARRATIVE 
35 Bel Air Road 
Hingham, MA 

 
 
1.0 Project Summary 
          
The applicant proposes to reconstruct an existing pier, reuse an existing gangway and float and 
reconstruct a wooden retaining wall at 35 Bel Air Road, Hingham, MA.  The property is shown as 
assessor’s parcel 16-0-153. It is approximately 23,740 s.f. and has frontage on Bel Air Road to 
the south. It is abutted by Hingham Bay to the north and residential properties to the east and 
west.  
 
The existing pier and wooden retaining wall are associated with Chapter 91 License Plan Number 
3308. The applicant is proposing to reconstruct the pier in the same location that it currently sits. 
The existing gangway and float will be reused. The 22 existing posts (of varying dimensions) 
supporting the pier will be cut at the ground surface and removed from the site, without 
disturbing any resource areas. The new pier will be supported by 22 new pilings of 12” diameter. 
These 22 new pilings are the minimum required to achieve 10’ on-center spacing of the pilings, 
which is necessary for the structural integrity of the pier at this site. The public access stairs will 
be rebuilt outside of the salt marsh and will be supported by two 4” x 4” posts. Four new 12” 
diameter pilings will also be installed around the float to elevate it 30” above the substrate. 
Pilings such as these are found on numerous abutting docks to elevate their floats. The gangway 
and float will be removed seasonally and stored outside of the resource areas. 19 new 12” 
diameter pilings are proposed to reconstruct the retaining wall in its current location. 

 
There are no areas considered to be areas of estimated or priority habitats for rare wildlife, areas 
of critical environmental concern, areas containing outstanding resource waters, or areas of 
certified or potential vernal pools. A filing with the Division of Marine Fisheries has been made 
as part of the application process. 

 
The project is located with Zone “VE” (El. 19) as shown on the FEMA Community Panel 
25023C 0019J dated July 17, 2012.   
 
2.0 Wetland Resource Areas & Impacts 
 
Salt Marsh (310 CMR 10.32) 
 
Vegetation, hydrologic indicators were used to establish the wetland boundary. The edge of the 
salt marsh is obvious in the field and was located via an instrument survey. Installation of the 
support posts for the pier reconstruction will require minimal work within the Salt Marsh. The 
pier is oriented in a north-south direction and as such will achieve more than 65% light 
penetration to the salt marsh, given the sun rising in the east and setting in the west. 1” deck 
spacing is proposed for additional light penetration. The pier is being elevated 2.5 feet from the 
existing conditions and will be a great improvement for light penetration to the salt marsh. The 4 
s.f. of salt marsh disturbed by 5 new pilings will be replaced at a 3:1 ratio.  
 
 
 
 
 
 
 



Salt Marsh Performance Standard Analysis:  
Standards in Italic, Analysis in bold. 
 
310 CMR 10.32(3): A proposed project in a salt marsh, on lands within 100 feet of a salt marsh, 
or in a body of water adjacent to a salt marsh shall not destroy any portion of the salt marsh and 
shall not have an adverse effect on the productivity of the salt marsh. Alterations in growth, 
distribution and composition of salt marsh vegetation shall be considered in evaluating adverse 
effects on productivity. 310 CMR 10.32(3) shall not be construed to prohibit the harvesting of salt 
hay. 
The proposed salt marsh disturbance only consists of 5 new pilings to support the 
reconstructed pier, which has an active Ch. 91 license. The salt marsh disturbance will be 
replicated at a 3:1 ratio. An added benefit of this project is that it will allow more sunlight 
to salt marsh below the pier because the pier is being elevated 2.5’. 
 
310 CMR 10.32(4): Notwithstanding the provisions of 310 CMR 10.32(3), a small project within 
a salt marsh, such as an elevated walkway or other structure which has no adverse effects other 
than blocking sunlight from the underlying vegetation for a portion of each day, may be permitted 
if such a project complies with all other applicable requirements of 310 CMR 10.21 through 
10.37. 
This project will allow more sunlight to the salt marsh than the existing pier.  
 
310 CMR 10.32(5): Notwithstanding the provisions of 310 CMR 10.32(3), a project which will 
restore or rehabilitate a salt marsh, or create a salt marsh, may be permitted in accordance with 
310 CMR 10.11 through 10.14, 10.24(8), and/or 10.53(4). 
The project is replicating the disturbed salt marsh at a 3:1 ratio. 
 
310 CMR 10.32(6): Notwithstanding the provisions of 310 CMR 10.32(3) through (5), no project 
may be permitted which will have any adverse effect on specified habitat sites of Rare Species, as 
identified by procedures established under 310 CMR 10.37. 
There are no known rare species at this site. 
 
HWR 18.4(d)(1): A proposed project shall not cause any adverse effect or cumulative adverse 
effect upon salt marsh productivity and wetland values of a salt marsh. 
The project will not cause any adverse effect or cumulative adverse effect upon the salt 
marsh productivity and wetland values of the salt marsh. The total disturbance area to the 
salt marsh is negligible and improvements are being made to the salt marsh’s exposure to 
sunlight.  
 
HWR 18.4(d)(2): Notwithstanding the above provisions, no project may be permitted which will 
have any adverse effect on specified habitat of rare vertebrate or invertebrate, as identified by 
procedures established under 310 CMR 10.37. 
There are no known rare vertebrate or invertebrates at this site. 
 
HWR 18.4(d)(3): Refer to HWR 23.0 et seq. for additional project-specific performance 
standards. 
Performance standards associated with 23.4 are addressed later in this narrative. 
 
HWR 18.4(d)(4): Performance standards for activities or work proposed in the buffer zone to a 
Salt Marsh are specified in HWR 22.0. 
Work proposed within the salt marsh buffer zone is within previously disturbed areas. The 
minimal amount of work is proposed in order to rebuild the existing pier and retaining 
wall.  
 



HWR 18.4(d)(5): The Commission may impose such additional requirements as are necessary to 
protect the wetland values protected under the Bylaw. 
No analysis required. 
 
 
Coastal Beaches / Tidal Flats (310 CMR 10.27) 

 
Coastal beaches are significant to storm damage prevention, flood control and the protection of 
wildlife habitat. Tidal flats are likely to be significant to the protection of marine fisheries and 
where there are shellfish, to land containing shellfish. The existing pier and retaining wall will be 
replaced in their current locations and will have no impact on the coastal beaches ability to 
prevent storm damage, control flooding or protect wildlife habitat. The total coastal bank / tidal 
flat disturbance area consists of 40 piles (12” dia.) and 2 posts (4”x4”), resulting in 32 s.f. A 
Shellfish Survey Report has been prepared and is attached to this Notice of Intent. The Shellfish 
Survey Report details that there is not a significant number of shellfish at this site. 
 
 
Coastal Beaches / Tidal Flats Performance Standard Analysis: 
Standards in Italic, Analysis in bold. 
 
310 CMR 10.27(3): Any project on a coastal beach, except any project permitted under 310 CMR 
10.30(3)(a), shall not have an adverse effect by increasing erosion, decreasing the volume or 
changing the form of any such coastal beach or an adjacent or downdrift coastal beach. 
The project will not increase erosion, decrease the volume or change the form of the coastal 
beach. The existing dock and retaining wall will be rebuilt in their current locations.  
 
310 CMR 10.27(4): Any groin, jetty, solid pier, or other such solid fill structure which will 
interfere with littoral drift, in addition to complying with 310 CMR 10.27(3), shall be constructed 
as follows: 

(a) It shall be the minimum length and height demonstrated to be necessary to maintain 
beach form and volume. In evaluating necessity, coastal engineering, physical 
oceanographic and/or coastal geologic information shall be considered. 
The pier is being rebuild in its existing footprint. It is being elevated to provide 
further public access and allow more sunlight beneath it. The pier decking elevation 
will match that of abutting piers.  

(b) Immediately after construction any groin shall be filled to entrapment capacity in height 
and length with sediment of grain size compatible with that of the adjacent beach. 
Not applicable. 

(c) Jetties trapping littoral drift material shall contain a sand by-pass system to transfer 
sediments to the downdrift side of the inlet or shall be periodically redredged to provide 
beach nourishment to ensure that downdrift or adjacent beaches are not starved of 
sediments. 
Not applicable 

 
310 CMR 10.27(5): Notwithstanding 310 CMR 10.27(3), beach nourishment with clean sediment 
of a grain size compatible with that on the existing beach may be permitted. 
Not applicable. 
 
 
 
 
 



310 CMR 10.27(6): In addition to complying with the requirements of 310 CMR 10.27(3) and (4), 
a project on a tidal flat shall if water-dependent be designed and constructed, using best 
available measures, so as to minimize adverse effects, and if non-water-dependent, have no 
adverse effects, on marine fisheries and wildlife habitat caused by: 

(a) alterations in water circulation; 
Minimal piles are proposed to reconstruct existing pier. Existing piles will be 
removed. Alterations in water circulation are negligible or non-existent. 

(b) alterations in the distribution of sediment grain size; and 
Minimal piles are proposed to reconstruct existing pier. Existing piles will be 
removed. Alterations in the distribution of sediment grain size are negligible or non-
existent. 

(c) changes in water quality, including, but not limited to, other than natural fluctuations in 
the levels of dissolved oxygen, temperature or turbidity, or the addition of pollutants. 
Minimal piles are proposed to reconstruct existing pier. Existing piles will be 
removed. Alterations in water quality are negligible or non-existent. 

 
310 CMR 10.27(7): Notwithstanding the provisions of 310 CMR 10.27(3) through (6), no project 
may be permitted which will have any adverse effect on specified habitat sites or rare vertebrate 
or invertebrate species, as identified by procedures established under 310 CMR 10.37. 
There is no habitat site for rare vertebrate or invertebrate species at this site.  
 
HWR 18.2(d)(1): Any project on a coastal beach shall not cause an adverse effect or cumulative 
adverse effect by increasing erosion, decreasing the volume or changing the form of any such 
coastal beach or rocky intertidal shore, or an adjacent or downdrift coastal beach or rocky 
intertidal shore. 
The project will not increase erosion, decrease the volume or change the form of the coastal 
beach. The existing dock and retaining wall will be rebuilt in their current locations.  
 
HWR 18.2(d)(2): Notwithstanding the above, beach nourishment with clean sediment of a grain 
size compatible with that on the existing beach may be permitted provided there is no permanent 
adverse effect upon the wetland values or upon submerged aquatic vegetation, intertidal 
vegetation such as but not limited to salt marshes, or shellfish habitat. 
Not applicable. 
 
HWR 18.2(d)(3): When tidal flats are significant to protection of shellfish, shellfish habitat, fish 
or fisheries, the performance standards for Land Containing Shellfish (HWR 18.5) shall apply. 
All Coastal Beaches and Tidal Flats within the Town of Hingham have been designated by the 
Commonwealth of Massachusetts as Designated Shellfish Growing Areas. A Designated Shellfish 
Growing Area is considered to be significant to the growth and health of shellfish whether or not 
shellfish are present. Thus the performance standards for Land Containing Shellfish (HWR 18.5) 
shall apply to all Coastal Beaches and Tidal Flats in the Town of Hingham. 
Performance standards associated with HWR 18.5 are addressed later in this narrative. 
 
HWR 18.2(d)(4): In addition to complying with the requirements of HWR 18.5, a project on a 
tidal flat shall have no adverse effect or cumulative adverse effect, on fisheries and/or wildlife 
habitat caused by alterations in water circulation, alterations in the distribution of sediment 
grain size, and changes in water quality, including, but not limited to, other than natural 
fluctuations in the levels of dissolved oxygen, temperature or turbidity, or the addition of 
pollutants. 
Minimal piles are proposed to reconstruct existing pier. Existing piles will be removed. 
Alterations to water circulation, distribution of sediment grain size and water quality are 
negligible or non-existent.  
 



HWR 18.2(d)(5): Notwithstanding the above provisions, no project may be permitted which will 
have any adverse effect or cumulative adverse effect on specified habitat of rare vertebrate or 
invertebrate species, as identified by procedures established under 310 CMR 10.37. 
There is no habitat of rare vertebrate or invertebrate species at this site.  
 
HWR 18.2(d)(6): Refer to Section HWR 23.0 et seq. for additional project-specific performance 
standards. 
Performance standards associated with 23.4 are addressed later in this narrative. 
 
HWR 18.2(d)(7): Performance standards for activities or work proposed in the buffer zone to a 
Coastal Beach, Rocky Intertidal Shore, or Tidal Flat are specified in HWR 22.0. 
Work proposed within the coastal beach / salt marsh buffer zone is within previously 
disturbed areas. The minimal amount of work is proposed in order to rebuild the existing 
pier and retaining wall.  
 
HWR 18.2(d)(8): The Commission may impose such additional requirements as are necessary to 
protect the wetland values protected under the Bylaw. 
No analysis required. 
 
 
Land Containing Shellfish (310 CMR 10.34) 
 
Land containing shellfish shall be found significant to the protection of land containing shellfish 
and to the protection of marine fisheries. The total land containing shellfish disturbance area 
consists of 18 piles (12” dia.), resulting in 15 s.f. A Shellfish Survey Report has been prepared 
and is attached to this Notice of Intent. The Shellfish Survey Report details that there is not a 
significant number of shellfish at this site. 
  
Land Containing Shellfish Performance Standard Analysis: 
Standards in Italic, Analysis in bold. 
 
310 CMR 10.34(4): Except as provided in 310 CMR 10.34(5), any project on land containing 
shellfish shall not adversely affect such land or marine fisheries by a change in the productivity of 
such land caused by: 

(a) alterations of water circulation; 
Minimal piles are proposed to reconstruct existing pier. Existing piles will be 
removed. Alterations in water circulation are negligible or non-existent. 

(b) alterations in relief elevation; 
No changes in elevation are proposed.  

(c) the compacting of sediment by vehicular traffic; 
Not applicable. 

(d) alterations in the distribution of sediment grain size; 
Minimal piles are proposed to reconstruct existing pier. Existing piles will be 
removed. Alterations in the distribution of sediment grain size are negligible or non-
existent. 

(e) alterations in natural drainage from adjacent land; or 
The project will not alter any drainage patterns. 

(f) changes in water quality, including, but not limited to, other than natural fluctuations in 
the levels of salinity, dissolved oxygen, nutrients, temperature or turbidity, or the addition 
of pollutants 
Minimal piles are proposed to reconstruct existing pier. Existing piles will be 
removed. Alterations in water quality are negligible or non-existent. 
 



 
310 CMR 10.34(5): Notwithstanding the provisions of 310 CMR 10.34(4), projects which 
temporarily have an adverse effect on shellfish productivity but which do not permanently destroy 
the habitat may be permitted if the land containing shellfish can and will be returned 
substantially to its former productivity in less than one year from the commencement of work, 
unless an extension of the Order of Conditions is granted, in which case such restoration shall be 
completed within one year of such extension 
The existing dock will be replaced in its current footprint. Shellfish will be harvested from 
the project area prior to the commencement of work and will be reseeded after the 
completion of the project. These items will be done in cooperation with the MA Division of 
Marine Fisheries and the Hingham Shellfish Constable.  
 
310 CMR 10.34(6): In the case of land containing shellfish defined as significant in 310 CMR 
10.34(3)(b) (i.e., those areas identified on the basis of maps and designations of the Shellfish 
Constable), except in Areas of Critical Environmental Concern, the issuing authority may, after 
consultation with the Shellfish Constable, permit the shellfish to be moved from such area under 
the guidelines of, and to a suitable location approved by, the Division of Marine Fisheries, in 
order to permit a proposed project on such land. Any such project shall not be commenced until 
after the moving and replanting of the shellfish have been commenced. 
Shellfish will be harvested from the project area prior to the commencement of work and 
will be reseeded after the completion of the project. These items will be done in cooperation 
with the MA Division of Marine Fisheries and the Hingham Shellfish Constable.  
 
310 CMR 10.34(7): Notwithstanding 310 CMR 10.34(4) through (6), projects approved by the 
Division of Marine Fisheries that are specifically intended to increase the productivity of land 
containing shellfish may be permitted. Aquaculture projects approved by the appropriate local 
and state authority may also be permitted. 
The Division of Marine Fisheries has provided their feedback on this project and the 
applicant is complying with their requested items.  
 
310 CMR 10.34(8): Notwithstanding the provisions of 310 CMR 10.34(4) through (7), no project 
may be permitted which will have any adverse effect on specified habitat of rare vertebrate or 
invertebrate species, as identified by procedures established under 310 CMR 10.37. 
There is no habitat of rare vertebrate or invertebrate species at this site.  
 
HWR 18.5(d)(1): A proposed project shall not cause any adverse effect or cumulative adverse 
effect on Land Containing Shellfish. 
The pier is being rebuilt in its current location and the existing float, which currently sits on 
the mud flats, is being elevated 30” above the substrate. The existing concrete moorings, 
which currently sit in the mud flats are to be removed. The project will be an improvement 
to the site.  
 
HWR 18.5(d)(2): A proposed project shall not change water quality (including but not limited to 
changes in turbidity, temperature, salinity, dissolved oxygen, nutrients and pollutants), water 
circulation, or natural drainage from adjacent land. 
Minimal piles are proposed to reconstruct existing pier. Existing piles will be removed. 
Alterations to water quality and water circulation are negligible or non-existent. The 
drainage pattern is not being altered.   
 
 
 
 



HWR 18.5(d)(3): A proposed project shall not obstruct or limit the ability of the public to gather 
shellfish recreationally or the ability of commercial fishermen to harvest shellfish or obstruct or 
limit an existing aquaculture project. 
The project is elevating the existing pier 2.5’, allowing for further public access than 
currently exists. 
 
HWR 18.5(d)(4): Notwithstanding the above provisions, no project may be permitted which will 
have any adverse effect on specified habitat of rare vertebrate or invertebrate species, as 
identified by procedures established under 310 CMR 10.37. 
There is no habitat of rare vertebrate or invertebrate species at this site.  
 
HWR 18.5(d)(5): Refer to HWR 23.0 et seq. for additional project-specific performance 
standards. 
Performance standards associated with 23.4 are addressed later in this narrative. 
 
HWR 18.5(d)(6): Performance standards for activities or work proposed in the buffer zone to 
Land Containing Shellfish are specified in HWR 22.0. 
Work proposed within the land containing shellfish buffer zone is within previously 
disturbed areas. The minimal amount of work is proposed in order to rebuild the existing 
pier and retaining wall.  
 
HWR 18.5(d)(7): The Commission may impose such additional requirements as are necessary to 
protect the wetland values protected under the Bylaw. 
No analysis required. 
 
Land Subject to Coastal Storm Flowage  

 
All of the proposed work will take place within Land Subject to Coastal Storm Flowage, 
which lies within FEMA Flood Zone VE (El. 19), as shown on F.I.R.M. 25023C 0019J dated July 
17, 2012. Tidal flow will not be impeded by the reconstruction of the pier or reuse of the 
gangway and float. Construction shall be such that the dock shall not create a hazard to 
navigation within the waterway. (Refer to “Small Docks and Piers A Guide To Permitting Small 
Pile-Supported Docks and Piers” November 2003, published by the Department of Environmental 
Protection, Bureau of Resource Protection, Wetlands/Waterways Program, One Winter Street, 
Boston, MA, 02108 for additional technical guidance.)  No additional impacts from stormwater or 
runoff will be generated by the work associated with this private boat dock. 

 
The wooden retaining wall will be reconstructed in its current location, with no changes  
proposed to its height. 
 
The Land Subject to Coastal Storm Flowage disturbance area consists of 45 piles (12” dia.) and 2 
posts (4”x4”), resulting in 36 s.f. and a 4’ wide excavation trench behind the existing retaining 
wall to rebuild it in place, resulting in 564 s.f. of disturbance. The total disturbance area within 
LSCSF is 600 s.f. 
 
Land Subject to Coastal Storm Flowage Performance Standard Analysis: 
Standards in Italic,  Analysis in bold. 
 
HWR 20.1(d)(1): A proposed project shall not cause any adverse effect or cumulative adverse 
effect upon the wetland values of LSCSF. 
Minimal piles are proposed to reconstruct existing pier and retaining wall in their current 
locations. Existing piles will be removed. The project will not cause any adverse effect or 
cumulative adverse effect upon the wetland values of LSCSF.  



HWR 20.1(d)(2): When LSCSF is significant to protection of wildlife habitat, a proposed activity 
shall not impair the capacity of LSCSF to provide important wildlife habitat functions. 
The proposed project will have no effect on the capacity of LSCSF to provide important 
wildlife habitat functions. A Shellfish Survey Report is attached to this Notice of Intent. 
 
HWR 20.1(d)(3): When LSCSF is significant to pollution prevention, a proposed activity shall not 
cause ground, surface, or salt water pollution triggered by coastal storm flowage or flooding. 
For those areas within at least 100 feet of another Resource Area, activities shall minimize 
adverse effects in order to maintain the capability to remove suspended solids and other 
contaminants from runoff before it enters other Resource Areas. 
Not applicable.  
 
HWR 20.1(d)(4): For activities proposed in VE-zones and AE-zones, at a minimum, the historic 
rate of relative sea level rise in Massachusetts of 1 foot per 100 years shall be incorporated into 
the project design and construction. The Commission may also take other credible evidence of 
projected sea level rise, such as the Intergovernmental Panel on Climate Change into 
consideration. 
The proposed project is to improve the existing dock and retaining wall on-site. The rebuilt 
structures will result in a net positive at this site. The pier will be elevated 2.5’, allowing 
more sunlight below it. The existing float will be elevated off of the mud flats and the 
moorings sitting within the mud flats will be removed. The retaining wall’s structural 
integrity will be improved.  
 
HWR 20.1(d)(5): The following activities proposed within VE-zones and/or AE-zones are likely to 
have an adverse effect on the protected values and are therefore prohibited: 

(a) New construction or placement of new structures, including buildings, sheds, garages, 
and retaining walls. Existing buildings may be renovated or reconstructed but, at a 
minimum, must be built using flood-resistant construction. 
No new structures are proposed. This project is to reconstruct an existing dock and 
retaining wall.  

(b) Impermeable surfaces for new roads, driveways, and parking lots, and the conversion of 
existing permeable roads, driveways and parking lots into impermeable surfaces. 
Not applicable.  

(c) New or proposed expansions (height and footprint) of coastal engineering structures 
unless such structures are soft engineering solutions, such as, but not limited to, living 
shorelines, vegetated terraces, or other natural vegetated designs, or hybrid shoreline 
infrastructure, or the applicant has provided an alternatives analysis demonstrating that 
a soft engineering solution or hybrid shoreline infrastructure is not feasible or 
practicable and that the preferred alternative is proven to provide climate change 
resiliency improvements and will not create or exacerbate storm damage and flooding 
impacts on adjacent or nearby properties. The Commission will evaluate the following 
elements of all proposals for new or proposed expansions of coastal engineering 
structures, and may request additional information as follows. 
The existing retaining wall is to be reconstructed in its current location, with no 
increase to its height.  
 
 
 
 
 
 
 



(i) Coastal engineering structures shall not cause or create the likelihood of the 
following: reduction in the ability of the land to absorb and contain waters; 
reduction in the ability of the land to buffer more inland areas from flooding and 
wave damage; displacement or diversion of floodwaters to other areas; damage 
to other structures or properties; increase in the elevation or velocity of 
floodwaters; increase in water pollution; reduction in the protection of the 
habitat and wetland values of other adjacent Resource Areas; and/or prevention 
of the migration of Resource Areas, such as salt marshes, due to sea level rise. 
Not applicable.  

(ii) A loose, sloped-stone design shall be prioritized over other hard engineering 
solutions, either as part of hybrid shoreline infrastructure proposal or as a 
standalone proposal accompanied by an alternatives analysis. If another hard 
engineering solution is proposed, the Commission may require an additional 
alternatives analysis demonstrating that a loose, sloped-stone design is not 
feasible or practicable. 
Not applicable.  

(iii) The Commission will consider whether the proposed coastal engineering 
structure is an overall benefit to the coastal community and the wellbeing of the 
marine environment and/or whether there is an overriding public interest. 
Not applicable.  

(iv) The Commission may require a scientifically validated study of the proposal with 
appropriate methodology, especially where wave and wind action may be a 
substantial cause of seeking the installation or modification of a coastal 
engineering structure; or where impacts to marine life are anticipated; or where 
the proposed work may impact abutting properties not owned by the applicant, a 
study of changes in flowage and sediment transport. 
Not applicable.  

(v) The Commission may require a statement from a qualified professional on the 
effectiveness of the proposed work, based on issues such as climate change, and 
whether such work will have a reasonable, long-term, beneficial impact, as 
desired by the applicant, as sea levels continue to rise. 
Not applicable.  

(d) New or expanded septic systems. Replacement or repair of an existing septic system shall 
be allowed only if no alternative location is available on the lot or other parcel under the 
ownership or control of the owner of the system proposed and, where applicable, 
provided that variance of property line and/or street layout setbacks have been applied 
for from the Town of Hingham Board of Health. 
Not applicable.  

 
HWR 20.1(d)(6): Notwithstanding the above, the Commission may permit the following activities 
in VE- and AE-zones provided that the applicant demonstrates to the satisfaction of the 
Commission that best available measures are utilized to avoid or minimize adverse effects on all 
wetland values of all Resource Areas: 

(a) Beach, dune, and bank nourishment and restoration projects that incorporate natural 
vegetative cover and do not otherwise impede the landward migration of these landforms 
over time. 
Not applicable. 

(b) Elevated pedestrian walkways that are minimal. Walkways must meet the performance 
standards for docks and piers specified in HWR 23.4. 
Not applicable.  

(c) Docks and piers provided they meet the performance standards specified in HWR 23.4. 
Performance standards associated with 23.4 are addressed later in this narrative. 

 



(d) Projects to restore salt marsh, freshwater wetland, shellfish habitat, or fisheries. 
The salt marsh disturbance will be replicated at a 3:1 ratio. An added benefit of this 
project is that it will allow more sunlight to salt marsh below the pier because the 
pier is being elevated 2.5’. 

(e) Improvements necessary to maintain the structural integrity or stability of existing 
coastal engineering structures. 
The existing retaining wall is to be rebuilt in its current location to improve its 
structural integrity.  

(f) Improvements that contribute to climate change resiliency and do not create or 
exacerbate storm damage and flooding impacts on adjacent or nearby properties. 
Not applicable.  

(g) Projects designed to protect critical public infrastructure from storm surge and sea level 
rise. 
Not applicable.  

(h) Projects and activities associated with water-dependent uses such as boat yards and 
yacht clubs. 
Not applicable.  

(i) Maintenance dredging and channel maintenance dredging. 
Not applicable.  

 
HWR 20.1(d)(7): Notwithstanding the above provisions, no project may be permitted which will 
have any adverse effect on specified habitat of rare vertebrate or invertebrate species, as 
identified by procedures established under 310 CMR 10.37. 
There is no habitat of rare vertebrate or invertebrate species at this site.  
 
HWR 20.1(d)(8): Refer to HWR 23.0 et seq. for additional project-specific performance 
standards. 
Performance standards associated with 23.4 are addressed later in this narrative. 
 
HWR 20.1(d)(9): The Commission may impose such additional requirements as are necessary to 
protect the wetland values protected under the Bylaw. 
No analysis required. 
 
 
Coastal Banks (310 CMR 10.30) 
 
Coastal Banks are likely to be significant to storm damage prevention and flood control. Coastal 
banks provide a buffer to upland areas from storm waves are significant to storm damage 
prevention and flood control. The 141 linear foot existing retaining wall, acting as the on-site 
coastal bank, is to be reconstructed in its current location. This project is to stabilize this bank, 
which needs repair. This project protects the interests of the Wetland Protection Act.  
  
Coastal Bank Performance Standard Analysis: 
Standards in Italic, Analysis in bold. 
 
310 CMR 10.30(6): Any project on such a coastal bank or within 100 feet landward of the top of 
such coastal bank shall have no adverse effects on the stability of the coastal bank. 
The project is to stabilize the existing retaining wall and will be an improvement.  
 
 
 
 



310 CMR 10.30(7): Bulkheads, revetments, seawalls, groins or other coastal engineering 
structures may be permitted on such a coastal bank except when such bank is significant to storm 
damage prevention or flood control because it supplies sediment to coastal beaches, coastal 
dunes, and barrier beaches.  
This is a retaining wall replacement project. No new structures are proposed.  
 
310 CMR 10.30(8): Notwithstanding the provisions of 310 CMR 10.30(3) through (7), no project 
may be permitted which will have any adverse effect on specified habitat sites of rare vertebrate 
or invertebrate species, as identified by procedures established under 310 CMR 10.37. 
There is no habitat of rare vertebrate or invertebrate species at this site.  
 
HWR 18.1(d)(2): When a Coastal Bank is determined to serve solely as a Vertical Buffer Coastal 
Bank, the following regulations shall apply: 

(a) Proposed work shall not cause any adverse effect or cumulative adverse effect on the 
wetland values of the Coastal Bank. 
The project is to stabilize the existing retaining wall and will be an improvement. 
The project will not cause any adverse effect or cumulative effect on the wetland 
values of the Coastal Bank.  

(b) All projects shall be restricted to activities as determined by the Commission to have no 
adverse effect on bank height, bank stability, bank vegetation and wildlife habitat. 
The retaining wall is to be rebuilt in its current location with no change to its height 
to stabilize the existing bank. There will be no adverse effect on bank height, bank 
stability, bank vegetation or wildlife habitat.  

(c) The Commission may allow projects to approach the top of such a Vertical Buffer 
Coastal Bank, which meet all other performance standards for the Coastal Bank, or 
condition such projects so that they meet all performance standards. 
There are no projects proposed landward of the retaining wall.  

(d) Notwithstanding the above, elevated walkways designed not to affect bank vegetation and 
bank stability may be permitted to allow for pedestrian passage over a bank, provided 
that the stability of the bank and wildlife habitat are not adversely affected. Public access 
must not be limited or impaired in any way. 
The existing retaining wall and pier reconstruction will have no adverse affect on 
bank stability or wildlife habitat. Public access is provided for the pier via stairs. 

(e) The Refer to HWR 23.0 et seq. for additional project-specific performance standards. 
Performance standards associated with 23.4 are addressed later in this narrative. 

(f) The Commission may impose such additional requirements as are necessary to protect 
the wetland values protected under the Bylaw. 
No analysis required. 
 

 
3.0 Hingham Private Dock Regulations (Hingham Wetland Regulations Section 23.4.c.) 
 

1. When a dock, pier, or walkway is located at a private residence, The Commission may 
allow at its discretion, a pier (dock or walkway) no greater than 4 feet wide at any point; 
no greater than 150 feet long; a platform no greater than 6 feet by 8 feet including the 
walkway; and only one float no greater than 10 feet by 20 feet, if satisfied that mitigation 
required in the Order of Conditions is sufficient to protect the Resource Area. The length 
of the dock is measured from the landward end of the pier to the seaward end of the 
attached float. 
There is an existing pier, gangway, and float on-site, with an active Ch. 91 license. 
The applicant is proposing to rebuild the existing pier in its current location and 
elevate it by 2.5’. The existing gangway and float will be reused. 

 



2. Docks will be permitted only on land contiguous to the dwelling being served, except 
where unusual circumstances of longstanding may apply, such as where the dwelling is 
separated from the shore by a road. The dwelling must have a valid occupancy permit. 
Docks shared by two or more residential properties with contiguous beach frontage may 
be considered by the Commission. 
The dock is proposed on land contiguous to the dwelling being served.  

 
3. Only non-chromated copper arsenate (CCA) material may be used in the construction of 

the dock. Lead caps are not permitted. No creosote treated materials may be used. Wood 
preservative, if used, must be dry before the treated wood is used in construction. 
The proposed dock will be constructed with non-chromated copper arsenate (CCA) 
material. No lead caps are proposed. No creosote treated materials are proposed. If 
wood preservative is used, it will be dry before the treated wood is used in 
construction. A note in this regard has been added to the plan. 
 

4. Any pilings permitted shall be driven, not washed or jetted, into any salt marsh, coastal 
beach, or land under the ocean. 
The proposed pilings shall be driven, not washed or jetted into the salt marsh and 
coastal beach. 
 

5. Lighting, if installed, shall not exceed a 25 watt incandescent bulb, set a minimum of 12 
feet apart and a maximum of two feet high from the walking surface. These lights must 
be baffled or shaded to direct light downward only. The lights cannot utilize timers and 
should be switched at the beginning and end of dock. No lighting shall interfere with safe 
navigation, as determined by the Harbormaster. 
No lighting is proposed. 
 

6. All piers and walkways shall be provided with access stairs at or proximate to MHW or 
other means provided for along shore public traverse. All structures shall be provided 
with suitable signage notifying the public of its right to free access as provided by the 
commonwealth, or equivalent. 
Access stairs are proposed to allow for public traverse along the shore. Signage shall 
be installed notifying the public of its right to free access as provided by the 
commonwealth. A note in this regard has been added to the plan. 
 

7. The DEP permit number shall be permanently and conspicuously placed on the dock so 
as to be visible from seaward. The DEP permit number shall be placed permanently and 
conspicuously on all floats. 
A DEP permit number sign shall be permanently installed on the pier and float, 
facing seaward. A note in this regard has been added to the plan. 
 

8. Storage of floats, other seasonal pier material, and boats must be stored in an area outside 
of any wetland resource area and transported thereto without causing damage to any 
resource area. A storage plan for seasonal pier material must be included in the 
application. 
The float and gangway shall be removed seasonally and stored outside of all wetland 
resource areas. The gangway will be stored on top of the pier and the float will be 
removed and stored off-site. When the float and gangway are removed, they shall be 
transported without causing damage to the resource area. 
 
 
 



9. Where the project includes the use of floats, the combined size of all floats shall be 
consistent with the impact of the entire project on the protected values at the site, but not 
greater than 10’ x 20’. Floats must be at least 18” from the bottom measured at low tide. 
They shall be supported either by piles or skids. 
The existing float shall be reused and 4 new pilings are proposed to elevate the float 
30” off the substrate.  

 
10. Plank spacing shall be a minimum of 3/4 inch. Where any portion of the dock crosses a 

salt marsh, a minimum of 65% light penetration is required. The maximum deck width 
shall be 4 feet. Alternate spacing may be used if the deck material used provides a similar 
or greater degree of light penetration. 
The pier is oriented in a north-south direction and as such, will achieve more than 
65% light penetration to the salt marsh, given the sun rising in the east and setting 
in the west. 1” (min.) plank spacing is proposed for additional light penetration. The 
pier is being elevated 2.5 feet compared to the existing conditions and will be a great 
improvement for light penetration to the salt marsh.  
  

11. The base of the pier shall be as close as possible to the center line of the lot, and it shall 
project outwards at an angle as nearly perpendicular to the shoreline as possible. An 
exception may be made in order to attain 65% light penetration when a dock crosses a 
salt marsh. 
The existing pier is centered on the property and projects perpendicular to the 
shoreline.    

 
12. Notwithstanding any other provisions contained herein, no new construction or expansion 

of an existing dock shall be permitted within an ACEC (area of critical environmental 
concern). 
The project is not located within an ACEC.  

 
13. If any salt marsh is eliminated, a replication with a ratio of 3:1 must take place in an area 

suitable for salt marsh growth approved by the Commission. 
4 square feet of salt marsh will be disturbed with the installation of the proposed 
pilings. A salt marsh mitigation area, totaling 12 square feet (3:1 ratio) is proposed. 
 

14. A shellfish study is required. If dock or pier construction occurs within shellfish habitat, 
the following steps must be followed: 
a. Before any construction begins in an area under and around the dock and float, all 

soft shelled clams must be harvested to as near depletion as possible. This will be 
done in cooperation with the MA Division of Marine Fisheries and the Hingham 
Shellfish Constable. This shellfish harvesting shall occur around any rainfall 
closures. Any undersized clams must be quickly transported to an area approved by 
the Shellfish Constable or the MA Division of Marine Fisheries. The Hingham 
Conservation Commission must be notified before the harvesting begins. 
A Shellfish Survey has been performed and the associated report is attached to 
this Notice of Intent. The applicant agrees to these shellfish requirements as 
conditions.  
 

b. The first full season following the completion of the work, the reseeding of shellfish 
shall occur under the supervision of the Division of Marine Fisheries. Reseeding shall 
be at a 3:1 ration of the amount of racks and undersized shellfish taken out. Seed 
stock clams must be at a minimum size of ¼ inch. 
The applicant agrees to these shellfish requirements as conditions.  

 



15. Piers shall be constructed so as to not interfere with any established public recreational 
use of the waterway, e.g., an area used by sailboats tacking through a narrow waterway, 
an area used by boaters or others because of unique wind or current conditions, a 
structure that would interfere with public access to or from a way to water or public, 
swimming area, waterskiing area, or interfere with use of paddled or oared boats. 
The pier will be replaced in its current location, it is being elevated, and will not 
interfere with any public recreational use of the waterway.  
 

16. No more than one pier (dock or walkway) shall be permitted to be constructed located on 
any residential property or parcel of land at any time. 
Only one pier is proposed.  
 

 
4.0 Alternatives Analysis for Retaining Wall Reconstruction 
 
Option 1: Rebuild the existing retaining wall with a new wall face 18” in front of the existing wall 
face. This would be the least impactful option as it would require minimal excavation behind the 
face of the existing retaining wall. This option has been deemed insufficient by the Hingham 
Conservation Commission, as it does not comply with HWR Section 20.1(d)(5), because it is an 
expansion of an existing coastal engineering structure.  
 
Option 2: This is the option currently proposed by the applicant, which is to rebuild the retaining 
wall in its current location. This option will require excavating a trench behind the existing wall 
for reconstruction purposes. It results in a slightly greater disturbance area than option 1, but it 
will be compliant with HWR Section 20.1(d)(5), because it is not an expansion of an existing 
coastal engineering structure. Larger piles and wooden slats are proposed to ensure a longer 
lifespan for the new wall.  
 
Option 3: The Conservation Agent has suggested replacing the wooden retaining wall with a 
stone revetment. This option would result in the largest disturbance area of all three options and 
would also be cost prohibitive for the applicant. Furthermore, the project as proposed would only 
require a minor modification to the existing Ch. 91 license and Army Corps Permit, but would 
require new filings if the coastal engineering structure changed. This option would greatly expand 
the length of time needed to complete this reconstruction project. The owner is obligated to 
replace the existing wall as it is falling into disrepair and this reconstruction project is before the 
Conservation Commission because the owner is being proactive.  
 
 
5.0 Mitigating Measures 
          

The following are mitigating measures that will be employed to ensure that impacts to 
wetland interests protected under the Town of Hingham Wetlands Protection By-Law and 
the Wetlands Protection Act are minimized to the extent possible. 

 
Mitigation of Potential Impacts 
 
The potential for temporary impacts to wetlands due to erosion and migration of sediments into 
adjacent wetlands will be mitigated by adherence to basic erosion control practices. These include: 

 
1. Clearly define the limits of work in the field in order to minimize the extent of vegetation and 

soil disturbance. 



2. The support pilings will either be installed using a tripod with a pneumatic hammer head or 
mechanically driven from a barge.  

3. All construction from a barge shall be done with a minimum of two feet of water below it at 
all times. 

4. No barge shall rest on tidal flats at any time. 

5. No storage of equipment, tools, fuel, supplies, timber or hardware within any on-site resource 
areas. 

6. No painting, staining of any components of the dock to take place within any resource area. 

7. Gangway and float to be removed seasonally and stored securely outside of resource areas.  
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d)

Check all that apply below.  Attach narrative and supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of alternative project design or location.

Online Users: 
Include your 
document 
transaction 
number 
(provided on 
your receipt 
page) with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b. Land Under the Ocean 1. square feet

2. cubic yards dredged

c. Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d. Coastal Beaches 1. square feet 2. cubic yards beach nourishment

e. Coastal Dunes 1. square feet 2. cubic yards dune nourishment

Size of Proposed Alteration Proposed Replacement (if any) 

f. Coastal Banks 1. linear feet

g. Rocky Intertidal 
Shores 1. square feet

h. Salt Marshes 1. square feet 2. sq ft restoration, rehab., creation

i. Land Under Salt 
Ponds 1. square feet

2. cubic yards dredged

j. Land Containing 
Shellfish 1. square feet

k. Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above  

1. cubic yards dredged

l. Land Subject to   
Coastal Storm Flowage 1. square feet

4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 

a. square feet of BVW b. square feet of Salt Marsh

5. Project Involves Stream Crossings

a. number of new stream crossings b. number of replacement stream crossings

Hingham

32 S.F. +/-

141 L.F.

4 S.F. +/-

15 S.F. +/-

600 S.F. +/-
















































































